
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

FEB 1 9 2015 
REPLY TO THE ATTENTION OF 

CERTIFIED MAIL 7014 2870 0001 9580 8853 
RETURN RECEIPT REQUESTED 

Mr. Jeffery Lynch 
Environmental, Power and Utilities Manager 
Dow Coming Corporation 
3901 South Saginaw Road 
Midland, Michigan 48686 

Subject: Information Request 

WC-15J 

Issued Pursuant to Section 308(a) of the Clean Water Act, 33 U_S_C_ § l318(a) 
Docket No_ V-W-16-308-06 

Dear Mr. Lynch: 

The U.S. Environmental Protection Agency is requiring Dow Coming Corporation (Dow 
Coming or you) to submit certain information about the facility located at 3901 South Saginaw 
Road in Midland, Michigan. The enclosed Information Request specifies the information that 
you must submit 

EPA is authorized under Section 308(a) of the Clean Water Act (CWA or the Act), 33 U_s_c_ 
§ 1318(a), to require those subject to the Act to furnish information and make reports as 
necessary to carry out the purpose of the CW A. Accordingly, pursuant to Section 308(a) of the 
CW A, you are directed to provide EPA with the information requested in the enclosed 
Information Request 

In accordance with Section V, Paragraph 2 of the Information Request, you must include with 
your response a statement certifying that all information you submit is true and accurate to the 
best of your knowledge and belief using the certification language provided in that paragraph. 

Please exercise care to assure that responses are complete and accurate, because knowingly 
providing false information in response to this request may be actionable under 
Section 309(c)(4) ofthe Act, 33 U_S_C_ § 1319(c)(4), and 18 U.S.C. §§ 1001 and 1341. 

Recycled/Recyclable e ?nntec· with Vegetable Oil Based Inks on 100% Recycled Paper (100% Post-Consumer) 



As explained in Section V, Paragraph 4 of the Information Request, you may not withhold 
information because you claim it is confidentiaL However, you are entitled to assert a claim of 
business confidentiality under 40 C,F,R, Part 2, SubpartB for any part of the information you 
submit to us, For more information and guidelines for making a claim of confidentiality, see 
Appendix A to this request 

You must submit a ·written response with the information requested in the enclosure within 
30 days of receipt of this request to: 

Water Enforcement and Compliance Assurance Branch (WC-15J) 
U ,S, Environmental Protection Agency, Region 5 
77 West Jackson Boulevard 
Chicago, Illinois 60604-3590 
Attention: Jenuifer Welch, Environmental Engineer 

Thank you for your cooperation in this matter. Should you have any questions, please contact 
Jenuifer Welch of my staff by telephone at (312) 353-4628 or by e-mail at 
welch.jenuifer@epa.gov, or Kasey Barton, Office of Regional Counsel, at (312) 886-7163 or by 
email at barton.kasey@epa.gov, if you have any questions about this Information Request 

Enclosures 

cc: Barry Selden, MDEQ (via email) 
Keith Noble, MDEQ (via email) 

Patrick E. Kuefler 
Chief 
Water Enforcement and Compliance Assurance Branch 

Raymond Ludwiszewsk:i, Gibson, Dunn & Crutcher LLP (via email) 
Steve Moser, Dow Corning (via email) 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

IN THE MATTER OF: 

Dow Corning Corporation 
3901 South Saginaw Road 
Midland, Michigan 48686 

Docket No. V-W-16-308-06 

Proceeding under Section 308( a) of 
the Clean Water Act, as amended, 
33 U.S.C. § l318(a) 

NPDES Permit No. MIS420000 
Certificate of Coverage No. MIS420040 

) 
) 
) 
) 
) 
) 
) 
) 

INFORMATION REQUEST 

I. STATUTORY AUTHORITY 

The U.S. Environmental Protection Agency is issuing tllis Information Request to Dow Corning 
Corporation (You) pursuant to the authority vested in the Administrator of EPA by 
Section 308(a) of the Clean Water Act (CWA), 33 U.S.C. § 1318(a). This authority has been 
delegated to the Chief of the Water Enforcement and Compliance Assurance Branch, EPA 
Region 5. 

II. INSTRUCTIONS 

1. You must respond to this Information Request within 30 calendar days of its receipt by You. 
Submission instructions are in Section V of this Information Request. 

2. You must respond separately to each of the requests. Where a "yes" or "no" answer is 
requested, You may provide additional inf()11llation, if desired. Precede each answer with the 
number of the request to which it colTesponds. For each document produced in response to 
this Information Request, indicate on the document, or in some other reasonable manner, the 
number of the request to which it con·esponds. 

3. If You do not have documents responsive to a particular request, state in your written 
response that You do not have responsive documents. 

4. You must keep the reports and all records reviewed or generated in the course of responding 
to this Information Request until EPA informs You in writing that You are no longer 
required to keep the reports and records, or for three years, whichever is sooner. 
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III. DEFINITIONS 

1. "2009 Dow Corning NPDES Pennit" shall mean the NPDES General Industrial Stmm Water 
Pe1mit No. MIS41 0000 issued under Certificate of Coverage (COC) No. MIS41 0652 by the 
Michigan Department ofEnviromnental Quality (MDEQ) on behalf of the State of Michigan 
on November 30,2009, and expiring on April], 2014. 

2. "2015 Dow Coming NPDES Permit" shall mean the NPDES General Industrial Stmm Water 
Permit No. MlS420000 issued under COC No. MIS420040 by the MDEQ on behalf of the 
State of Michigan on March 20, 2015, and expiring on April!, 2019. 

3. "4705 South Pond" shall mean the pond that is located at the south end of Your Facility, that 
You refer to as a detention and/or a retention pond, and from which You discharge into 
Lingle Drain. 

4. "And" and "Or" shall be construed conjunctively or disjunctively as necessary to make the 
Information Request inclusive rather than exclusive, and b1ing within the scope of this 
Information Request any information which might otherwise be construed to be outside the 

scope. 

5. "Blockage" shall mean the partial or complete intenuption of flow as a result of some 
obstruction in any portion of the Chemical Sewer. 

6. "Chemical Sewer" or "Process Sewer" shall mean the pipes that by practice contain and/or 
convey Wastewater. 

7. "Chemical Sewer System" shall mean the Chemical Sewer and all associated appurtenances 
that by practice convey Wastewater to Dow Chemical WWTP. For the purposes of this 
Information Request, the Chemical Sewe1'System includes Chemical Sewer related 
equipment that Dow Coming owns, operates, and/or maintains on and off the Dow Coming 
Facility Property including lift stationT123. _ __ _ __ _______ _ 

8. "Day" or "days" shall mean a calendar day or calendar days unless expressly stated to be a 
working business day. In computing any period of time under this Information Request, 
where the last day would fall on a Saturday, Sunday, or federal or state holiday, the period 
shall1un until the close of the next business day. 

9. "Dow Chemical Wastewater Treatment Plant" or "Dow Chemical WWTP" shall mean the 
wastewater treatment plant that is located at Dow Chemical Company in Midland, Michigan 
and to which You send Your Wastewater. 

10. "Dow Coming Facility Property" or "Facility" shall mean all of the buildings, equipment, 
and/or any other material that is owned, operated, managed, and/or maintained by You at the 
Dow Coming Corporation in Midland, Michigan 
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11. The term "person" as used herein, in the plural as well as singular, shall mean any natural 
person, firm, contractor, corporation, partnership, tmst or govemmental entity, unless the 
context indicates otherwise. 

12. "Process Wastewater" or "Process Water" shall mean any liquid which, during 
manufacturing, processing, and/or cleaning, comes into direct contact with or results fi·om the 
production or use of any raw material, intermediate product, finished product, byproduct, or 
waste product. 

13. "Pump Station" shall mean all equipment, including pumps and other related electrical, 
mechanical, and stmctural systems, which function to lift Wastewater and/ or Storm Water to 
a higher hydraulic elevation or function to convey Wastewater and/ Storm Water under 
pressure from one location to another location. 

14. "Record" or "records" shall mean any recording of information in any fmm. It includes, but 
is not limited to, documents, memoranda, reports, letters, maps, graphs, charts, log books, 
notes, emails, computer files, computer printouts, and computer databases. 

15. "Spill Ponds" shall mean the secondary containment structures on Dow Corning Facility 
Property that have the ability to receive and contain Storm Water and/or any Process 
Wastewater at any time. 

16. "Storm Water" shall mean storm water runoff, snow melt runoff, surface runoff and drainage, 
and non-storm water discharges identified in Part I.D.3 of the 2015 Dow Corning NPDES 
Pennit. 

17. "Storm Water Pollution Prevention Plan" or "SWPPP" shall mean the document (including 
all maps, attachments, and appendices) Dow Corning developed and/or continues to update 
to meet the requirements of any General Industrial Stann Water Pe1mit issued to Dow 
Corning by MDEQ on behalf of the State of Michigan. 

18. "Stmm Water Sewer System" or "Stmm Sewer System" shall mean that pipes that by 
practice contain and/or convey Storm Water. 

19. "Wastewater" shall mean any liquid and all material conveyed with that liquid that is 
contained in and/or conveyed via the Chemical Sewer and that may contain Process 
Wastewater, noncontact cooling and/or heating water, boiler blowdown, and/or sanitary 
sewage. 

20. "You" or "Dow Coming" for purposes of this Infmmation Request refers to Dow Coming 
Corporation (a.k.a., Dow Coming Corp-Midland), located at 3901 South Saginaw Road, 
Midland, Michigan, 48686, and to any agents, employees, contractors, or other entities that 
perfmmed work or acted in any way on behalf of, or at the direction of, Dow Coming 
Corporation. 
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IV. REQUESTS 

1. Provide the following information: 

a. All Notices oflntent (NO I), including all attachments, ceriifications, and 
supplemental documents and information submitted with the NOis, submitted by 
Dow Corning to MDEQ for NPDES permit coverage under the 2009 Dow Corning 
NPDES Permit and the 2015 Dow Coming NPDES Permit. 

b. Certificates of Coverage for the 2009 Dow Coming NPDES Permit and the 2015 
Dow Coming NPDES Permit. 

c. Dow Corning's current SWPPP, including all maps, appendices, and attachments. 

d. The most recent accurate as-built drawing(s) and any associated construction 
documentation of 4705 South Pond that represent the actual site construction of 4705 
South Pond, including, at a minimum, elevations, depths, and dimensions. 

e. Current map of Your Chemical Sewer System that includes the following: 

1. All Chemical Sewer pipes; 
11. All Chemical Sewer manholes; 

m. All Chemical Sewer manhole unique identifiers; 
rv. Locations in the Chemical Sewer System where You receive any 

Wastewater either piped (gravity or under pressure) or hauled from any 
other entity that is not Dow Coming whether located on-site at the Dow 
Corning Facility or off-site; and 

v. Lift station Tl23, from which You pump Wastewater to Dow Chemical 
WWTP. 

f. All agreements between You and Dow Chemical Company for treatment of 
Wastewater that originates at Dow Coming Facility Property and the Chemical Sewer 
System and is treated at Dow Chemical WVv'TP that have been active at any time in 
the last five years. 

g. The final repmi of the Chemical Sewer and/or Chemical Sewer System capacity 
engineering study that You were required to submit to MDEQ Saginaw Bay District 
Office in December 2012 per a December 13, 2011letter to You from MDEQ. 

h. The final scope of work that You identified and documented to be completed in the 
Chemical Sewer capacity engineering study submitted under Request l.g above; this 
scope of work must represent the scope of the Chemical Sewer capacity engineering 
study as it was designed, contracted (if appropriate), and executed by You or any 
other person(s) or entities on behalf of You. 
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2. Identify the names and titles of all persons who were Your Certified Industrial Storm 
Water Operator for any length of time in the last five years. 

3. Identify all entities that are not Dow Corning that have contributed Wastewater to the 
Chemical Sewer and/or Chemical Sewer System at any time for the last five years. For 
each entity, provide the following information: 

a. Name; 
b. Address; 
c. SIC code; 
d. Method by which Wastewater is contributed to the Chemical Sewer System 

(piped or hauled); and 
e. Time frame of Wastewater contribution to the Chemical Sewer System. 

4 _ For each of the entities identified under Request 3, provide all agreements among You 
and these entitiesjj;)_rreceipt, conveyance, and/or treatment of Wastewater. If no 
agreement( s) exists, specify that in Your response. 

5. Identify the names (with titles) and/or department(s) of Dow Corning who were for any 
length of time in the last five years responsible for operating the 4 705 South Pond. 

6. How many discrete inlets to 4 705 South Pond exist, including any temporary bypass 
inlets and emergency entrance locations? 

7. How many discrete outlets from 4705 South Pond exist, including any temporary bypass 
outlets and emergency exit locations? 

8. Identify the buildings, components, and flow and sampling related equipment associated 
with the operation of the 4705 South Pond as a Storm Water detention and/or retention 
pond. Include all pumps, measuring, and metering devices_ 

9. How do You know if/when Wastewater is released from the Chemical Sewer into the 
Storm Sewer or other area or piece of equipment that might eventually send the 
Wastewater to 4 705 South Pond? 

10. How many times in the last five years have You discharged any volume ofliquid, 
whether intentionally or not, from 4705 South Pond into Lingle Drain and/or the 
Tittabawassee River? Provide the date of each discharge, duration of discharge, and 
nature of discharge ill terms of quantity and quality_ 

11. Do You keep a Record of when You discharge from 4 705 South Pond? lf yes, describe 
the procedure You follow and the document(s) You keep for this purpose. 

12. Identify the person(s) and/or department(s) of Dow Corning that is responsible for 
determining that water contained in 4 705 South Pond is acceptable to discharge to Lingle 
Drain. 
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13. Do You measure or test the liquid in 4 705 South Pond before it is discharged to Lingle 
Drain? If yes, identify the following: 

a. Parameters for which the liquid is measured or tested; 
b. Field equipment used to measure or test any parameters, including make and 

model of all unique pieces of equipment; and 
c. Description of when these measurements are taken or tests are conducted in 

relation to the time of discharge from 4 705 South Pond. 

14. Identify the count and location of all Storm Sewers that are directly connected to 4 705 
South Pond. 

15. Describe the type and purpose of the waruing system that is associated with the 4705 
South Pond as it relates to discharges or releases from 4 705 South Pond to any location. 

16. Describe how You determine the volume ofliquid that discharges from each discrete 
outlet (including any temporary bypasses and emergency exits) and inlet (if applicable) 
from 4705 South Pond. 

17. Describe how You pump, convey, and/or transport the liquid contained in 4 705 South 
Pond to Dow Chemical. Include in the description the following information: 

a. All circumstances for which You have done this in the last five years; 
b. All direct points of connection from 4 705 South Pond to the Chemical Sewer 

and/or the Chemical Sewer System; 
c. All equipment used to pump, conveys, and/or transports the liquid (i.e., pumps, 

trucks, temporary or permanent piping, etc.), including the count of each piece of 
equipment and associated capacity and! or rating; and 

d. Number of locations (other than the Tittabawassee River via Lingle Drain) to 
which You have the ability to pump, convey, and/or transport liquid from 4 705 
South Pond. 

18. How many Spill Ponds does Dow Corning have at the Facility? 

19. Provide a narrative description of the purpose(s) of the Spill Ponds. 

20. Identify the following information about each Spill Pond: 

a. Spill Pond unique identifier; 
b. Corresponding Facility building and/or associated Facility operation; 
c. Number of pumps installed at each Spill Pond that in practice pump any liquid; 

from the Spill Pond to another location; 
d. Disposition of the liquid that is pumped from each Spill Pond; 
e. Liquid volume capacity of each Spill Pond; and 
f. Pump capacity of each pump associated vvith each Spill Pond. 
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21. How do You know if and when Wastewater and/or Storm Water is released from any 
Spill Pond either by overtopping the Spill Pond or via any pipe that is connected to any 
Spill Pond? 

22. Do You know of any Spill Ponds that may have limitations on the capacity of 
Wastewater and/or Storm Water 1mder ce1iain conditions? If yes, identify the Spill Pond 
by its unique identifier and describe the nature of the capacity limitations and the 
conditions and circumstances under which the capacity limitations are associated. 

23. Provide a list of all Chemical Sewer manholes and other Chemical Sewer access 
structures that have grated covers or any other opening that would allow Storm Water to 
enter the Chemical Sewer System. 

24. Does Dow Corning haul any of its Process Wastewater from one location onsite to 
another location for the purpose of dumping the Wastewater into the Chemical Sewer? If 
yes, describe nature (quantity and quality) of hauled waste, location from which the 
hauled waste is taken, and location in Chemical Sewer System where hauled waste is 
discharged or released into the Chemical Sewer System. 

25. Identify any and all alarms on all grated, or otherwise open, Chemical Sewer maul1oles 
covers. Include the following information for each alarm: 

a. Manhole mlique identifiers that have alarms; 
b. Manufacturer, model, and type; 
c. Your operational procedures for the alarm; and 
d. Number of times in the last five years or since the installation of alarm, whichever 

is longer, that the alarm has activated. 

26. Describe how Dow Coming discovers the existence of any type of Blockage in the 
Chemical Sewer. 

27. Provide the follovving information related to Blockages that have occuned in Your 
Chemical Sewer for the last five years: 

a. Number of Blockages per each yem for the last five yems; 
b. Number of Blockages that You believe or have evidence of that were due to 

Wastewater or other material in the Chemical Sewer originating from any other 
entity besides Dow Coining; and 

c. Description of each Blockage incident that has occmred in the last five years in 
tenus of: how discovered, location, and mitigation. 

28. Provide a nanative description of the discharge and/or release of Wastewater and Storm 
Water that occmred on J\1lle 21 and 22, 2011. Include in this description the following 
infmmation: 
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a. Total number of discrete points and/or locations on Dow Coming Facility 
Property from which Wastewater combined with Stonn Water released and/or 
discharged into Lingle Drain and/or the Tittabawassee River; and 

b. Dow Coming Facility Prope1iy source location of any Wastewater released and/or 
discharged during this time period; include unique identification of buildings, 
manholes, Spill Ponds, Chemical Sewer pipes, Storm Sewer pipes, and/or any 
other structures or pieces of equipment. 

29. Providet!J.efollowinginformationregardillg the Jlllle 21 and 22, 2011 release of 
Wastewater and Storm Water to Lingle Drain: 

a. Date and time when You discovered 4705 South Pond was discharging and/or 
releasing from any point in or around 4705 South Pond to Lingle Drain; 

b. Specific locations described or identified on a map from which Wastewater and/or 
Storm Water was being discharged and/or released from 4705 South Pond to 
Lingle Drain; 

c. Start time of discharge and/or release from any point in or around 4 705 South 
Pond to Ling! e Drain; 

d. End time of discharge and/or release from any point in or around 4705 South 
Pond to Lingle Drain; 

e. Total volume of discharge and/or release fi·om any point in or around 4705 South 
Pond to Lingle Drain; 

f. Method by which You measured or calculated the total volume reported in 
Request 29.e above; 

g. Number of samples collected and analyzed, measured, and/or assessed of tl1e 
Wastewater and/or Storm Water discharging and/or releasing from any point in or 
mound 4705 South Pond to Lingle Drain; 

h. Unique parameters and/or characteJistics for which each san1ple collected was 
analyzed, measured, and/or assessed; 

1. Number of samples collected and analyzed, measured, and/or assessed in Lingle 
Drain; and 

J. Unique parameters and/or characteristics for which each sample collected was 
analyzed, measured, and/or assessed. 

30. Identify and describe all operational, maintenance, and/or equipment changes made to 
allY of the Spill Ponds, allY portions of the Chemical Sewer System and/or Stmm Sewer 
System, and the 4 705 South Pond as a result of and in response to the June 21 and 22, 
2011 release. 

31. Define what You mean by "fire water" as referenced in Your reports and cmrespondence 
to MDEQ regarding the June 21 and 22,2011 release from 4705 South Pond to Lingle 
Drain. 

32. Identify all processes alld/or operations for which You use "fire water" besides 
extinguishing fues. 
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33. Identify all processes and/or operations that have occurred and/or been in operation in 
building 2602 for the last five years. For each process and operation identified, specify 

the duration and timeframe of process and operation existence for the last five years. 
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V. SUBMITTALS 

1. Please submit your response to this Information Request within 30 days of your receipt of the 

Information Request to: 

Water Enforcement and Compliance Assurance Branch (WC-15J) 
U.S. Environmental Protection Agency, Region 5 
77 West Jackson Boulevard 
Chicago, illinois 60604-3590 
Attention: Jennifer Welch, Environmental Engineer 

2. You must submit all requested information under an authorized signature with the following 

certification: 

I certify under penalty of law that this response and all attachments 
were prepared under my direction or supervision in accordance 
with a system designed to assure that qualified personnel properly 
gather and evaluate the information submitted. Based on my 
inquiry of the person(s) who manage the system, or those person(s) 
directly responsible for gathering the information, the information 
submitted is, to the best of my knowledge and belief, true, accurate 
and complete. I am aware that there are significant penalties for 
submitting false information, including the possibility of a fme and 
imprisonment for knowing violations. 

3. If You fmd at any time after submitting information to EPA that any portion of the submittal is 
false or incorrect, You must notify EPA immediately. Knowing submittal of false information to 

EPA in response to this Information Request may subject You to criminal prosecution under 
Section 309(c) of the CWA, 33 U.S.C. § l319(c), and 18 U.S.C. §§ 1001 and 1341. 

4. You may not withhold information because You claim it is confidential. However, pursuant to 

40 C.F .R. Part 2, Subpart B, You may assert a claim of business confidentiality regarding any 
portion of the information submitted in response to this Information Request, as provided in 

40 C.F.R. § 2.302(a)(2). The regulations provide that a person may assert a business 
confidentiality claim covering part or all of the information furnished to EPA when that person 

submits the information. The manner of asserting such claims is specified in 40 C.F.R. 
§ 2.203(b). Effluent data (as defmed in 40 C.F.R. § 2.302(A)(2)) and information in NPDES 

permit applications is not entitled to confidential treatment. 40 C.F.R. § 122.7. Information 
subject to a business confidentiality claim is available to the public only to the extent, and by 

means of the procedures, set forth in 40 C.F .R. Part 2, Subpart B. If You do not assert a claim of 

business confidentiality when You submit the information, EPA may make the information 
available to the public without further notice. For more information and guidelines for making a 

claim of confidentiality, see Appendix A to this Request. 
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5. This Information Request is not subject to the Paperwork Reduction Act, 44 U.S.C. § 3501 et 
seq., because it seeks collection of information from specific individuals or entities as part of an 
administrative action or investigation. 

6. EPA may use the infonnation submitted in response to this Information Request in an 
administrative, civil or crin1inal action. 

7. Neither the issuance of this Information Request by EPA nor your compliance with this 
Information Request relieves You of liability for any penalty, fine, remedy or sanction 
authorized to be imposed pursuantto Section 309(b), (c), (d), or (g) of the CWA, 33 U.S.C. 
§ 1319(b ), (c), (d), or (g), including but not limited to those related to any violations addressed 
by this Information Request. EPA specifically reserves the right to seek any of the remedies 
specified in Section 309(b), (c), (d), or (g) of the CW A, 33 U.S.C. § 1319(b ), (c), (d), or (g). 

8. There can be significant civil or criminal penalties for failing to adequately respond to requests 
for infmmation issued under the Section 308(a) of the CW A, 33 U.S.C. § 1318(a). 

9. Please contact Jennifer Welch of my staff by telephone at (312) 353-4628 or via email at 
welch.jennifer@epa.gov, or Kasey Barton, Office of Regional Council, at (312) 886-7163 or via 
email at barton.kasey@epa.gov, if You have any questions about this Information Request. 

Patrick F. Kuefler 
Chief 
Water Enforcement and Compliance Assurance Branch 
U.S. Enviromnental Protection Agency, Region 5 
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Appendix A 
Confidential Business and Personal Privacy Information 

I. Assertion Requirements 

You may assert a business confidentiality claim covering any parts of the enclosed information 

requested, as provided in 40 C.F.R. § 2.203(b ). 

Effluent data and standards or limitations provided under Section 308(b) of the CW A, 33 U.S.C. 

§ 131 8(b ), ate.not entitled to confidential treatment under40 C.F.R. Pmi 2. 

"Effluent data" means, with reference to any source of discharge of any pollutant to water: 

Information necessary to determine the identity, amount, frequency, concentration, 

temperature, or other characteristics (to the extent related to water quality) of any 

pollutant which has been discharged by the source (or of any pollutm1t resulting from any 

discharge from the source), or any combination of the foregoing; 

Information necessary to determine the identity, amount, frequency, concentration, 

temperature, or other characteristics (to the extent related to water quality) of the 

pollutants which, under an applicable stm1dard or limitation, the source was authmized to 

discharge (including, to the extent necessary for such purpose, a description of the 

manner or rate of operation of the source); and 

A general description of the location and/or nature of the source to the extent necessary to 

identifY the source and to distinguish it from other sources (including, to the extent 

necessary for such purposes, a description of the device, installation, or operation 

constituting the source). 

See 40 C.F.R. § 2.302(a)(2)(i)(A), (B) and (C). 

Notwithstanding the definition above, the following information shall be considered "effluent 

data" only to the extent necessary to allow EPA to disclose publicly that a source is (or is not) in 

compliance with 311 applicable standard or limitation, or to allow EPA to demonstrate the 

feasibility, practicability, or attainability (or lack thereof) of an existing or proposed standard or 

limitation: 

. Information concerning research, or the results of research, on any product, method, 

device, or installation (or any component thereof) which was produced, developed, 

installed, and used only for research purposes; and 

Information concerning m1y product, method, device, or installation (or any component 

thereof) designed and intended to be marketed or used commercially but not yet so 

mm·keted or used 

See 40 C.F.R. § 2.302(a)(2)(ii)(A) and (B). 
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"Standmd or limitation" means any prohibition, any efflnent limitation, or any toxic, pre
treatment or new sonrce performance standmd established or pnblicly proposed pursnant to the 
CW At or pnrsnant to regnlations under the CW A, including limitations or prohibitions in a 
pe1mit issued or proposed by EPA or by a State under Section 402 of the CWA, 33 U.S.C. 
§ !342. 

See 40 C.F.R. § 2.302(a)(3). 

NPDES Pennit Applications, NPDES Permits and the n=e and address of any permit applicant 
or permittee is not entitled to confidential treatment under 40 C.F.R. Pa1i 2. 

See 40 C.F.R. § 122.7. 

To make a confidentiality claim, submit the requested information and indicate that you me 
making a claim of confidentiality. Any document for which you make a claim of confidentiality 
should be mmked by attaching a cover sheet st3Jl1ped or typed with a caption or other suitable 
fonn of notice to indicate the intent to claim confidentiality. The st3Jl1ped or typed caption or 
other suitable form of notice shonld employ language such as "trade secret" or "proprietmy" or 
"compailJ confidential" and indicate a date, if any, when the information should no longer be 
treated as confidential. Infmmation covered by such a claim will be disclosed by EPA only to 
the extent pennitted and by means of the procednres set forth at Section 308(b) of the CWA and 
40 C.F.R Pali 2. Allegedly confidential portions of otherwise non-confidential documents 
shonld be clemly identified. EPA will construe the failure to furnish a confidentiality claim with 
your response to the Request to Provide Infmmation as a waiver of that claim, and the 
information may be made available to the public without finiher notice to you. 

H. Determining Whether the Information is Entitled to Confidential Treatment 

All confidentiality claims a1·e subject to EPA verification and mnst be made in accordance with 
40 C.F.R. § 2.208, which provides in part that yon must satisfactorily show that you have taken 
reasonable measures to protect the confidentiality of the infmmation and that yon intend to 
continne to do so; that the information is not and has not been reasonably obtainable by 
legitimate means without your consent and that disclosure of the infmmation is likely to cause 
substantial hmm to your business's competitive position. 

Pursuant to 40 C.F.R. Pali 2, Subpa1i B, EPA may at any time send you a letter asking that you 
suppmi your confidential business information (CBI) claim. If you receive such a letter, you 
must respond within the number of days specified by EPA. Failure to submit your comments 
within that time would be rega1·ded as a waiver of your confidentiality claim or claims, and EPA 
may release the information. If you receive such a letter, EPA will ask you to specify which 
pmiions of the information you consider confidential by page, paragraph, and sentence. Any 
information not specifically identified as subject to a confidentiality claim may be disclosed to 
the requestor without finiher notice to yon. For each item or class of information that you 
identify as being CBI, EPA will ask that you answer the following questions, giving as much 
detail as possible: 
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L For what period of time do you request that the infonnation be maintained as 

confidential, e.g., until a certain date, until the occurrence of a special event, or 

pennanently? If the occurrence of a specific event will eliminate the need for 

confidentiality, please specify that event. 

2. Information submitted to EPA becomes stale over time. Why should the 

information you claim as confidential be protected for the time period specified in 

your answer to question nmnber 1? 

3. Wha.t measures have you taken to ptotect the infotmatioli claimed as confidential? 

Have you disclosed the information to anyone other than a governmental body or 

someone who is bound by an agreement not to disclose the information further? 

If so, why should the inf01mation still be considered confidential? 

4. Is the information contained in any publicly available databases, promotional 

publications, annual reports or articles? Is there any means by which a member of 

the public could obtain access to the information? Is the infonnation of a kind 

that you would customarily not release to the public? 

5. Has any gove1mnental body made a determination as to confidentiality of the 

information? If so, please attach a copy of the detennination. 

6. For each category of information claimed as confidential, explain with 

specificity why release of the inf01mation is likely to cause substantial harm to 

your competitive position. Explain the specific nature of those harmful effects, 

why they should be viewed as substantial and the causal relationship between 

disclosure and such harmful effects. How could your competitors make use of 

tllis information to your detriment? 

7. Do you assert that the information is submitted on a voluntary or a mandatory 

basis? Please explain the reason for your assertion. If you assert that the 

information is voluntarily submitted information, explain whether and why 

. disclosure of the inf01mation would tend to lessen the availability to EPA of 

similar inf01mation in the futm·e. 

8. Is there any other inf01mation you deem relevant to EPA's determination 

regarding your claim of business confidentiality? 

If you receive a request for a substantiation letter from the EPA, you bear the burden of 

substantiating your confidentiality claim. Conclusory allegations will be given little or no 

weight in the detennination. In substantiating your CBI claim( s ), you must bracket all text so 

claimed and mark it "CBI." Information so designated will be disclosed by EPA only to the 

extent allowed by and by means of the procedures set forth in 40 C.P.R. Pari 2, Subpati B. If 

you fail to claim the information as confidential, it may be made available to the public without 

further notice to you. 
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